
VENABLE:LP

VIA ECFS

Ms. Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554

December 14,2009

575 SEVENTH STREET NW WASHINGTON, DC 20004
T 202.344.4000 F202.344.8300 wwwVenable.com

Re: Nex-Tech, Inc.
Notice of Ex Parte Oral Presentation
WC Docket No. 05-337; CC Docket No. 96-45

Dear Ms. Dortch:

On December 14, 2009, Jeff Wick, CEO ofNex-Tech, Inc. ("Nex-Tech"), Larry
Cheeseman, Director of Revenue Requirements and Regulatory Affairs for Rural Telephone
Service Co., Inc., and Tony S. Lee, counsel to Nex-Tech, met with Christine D. Kurth, Policy
Director and Wireline Counsel to Commissioner McDowell, Christi Shewman, Acting Legal
Advisor to Commissioner Baker, Angela Kronenberg, Acting Wireline Legal Advisor to
Commissioner Clyburn, and the following staff members of the Telecommunications Access
Policy Division: Jennifer McKee, Katie King, Irene Flannery, Gary Seigel, and Alex Minard, to
discuss Nex-Tech's cost study filed in the above-referenced docket. At the meetings, Nex-Tech
urged the FCC to provide confirmation to USAC that Nex-Tech should receive USF support in
the amounts demonstrated by its cost study. A copy of the handouts distributed at the meetings
are attached to this letter.

Please direct any questions regarding this matter to the undersigned.

Respectfully submitted,

~c:~
Counsel for Nex-Tech, Inc.

Enclosures



FCC Ex parte Meeting

December 14, 2009



Our Company At A Glance

� CETC (Certified Eligible Telecommunications Carrier)

� Facility-Based Communities

� Landline Customers – over 14,000

� Broadband Internet Customers – over 16,000

� Video Customers – over 9,500

� Annual revenues of over $40 million



Nex-Tech Map



What Makes Us Different?



Local Offices



Marketing



Free Wi-Fi



Norton, Kansas

� $6 million RUS Broadband Loan

� Norton Population – 3,012

� Opened a local office in 2000

� Launched Fiber-To-The-Premise services in 2001

� Bundle – Local Telephone, Long Distance, High-Speed 

Wireless Internet and Cable Television

� Achieved over 90% market penetration

� Provided broadband services to the community three years 

before the incumbent AT&T launched broadband services in 

2004

� Leveled the “playing field” for a small rural town 



Success Stories

� One success story is Plainville‐based company Dessin 

Fournir.  Chuck Comeau, Co‐founder and CEO of Dessin 

Fournir, praised Nex‐Tech for bringing advanced services to 

Plainville, Kansas,  through the use of RUS Broadband Loan 

funds.
� Launched Dessin Fournir in 1993.

� Set up manufacturing operations in Los Angeles and maintained a small office 

and staff in Kansas.

� In 2005, outsourcing from Plainville took an exponential leap forward when 

broadband services were introduced to the Plainville area through Nex‐Tech.  

With this technological advancement, all functions were quickly relocated, 

except for the actual production of furniture, to Plainville.

� Dessin Fournir has 152 staff members, 91 of whom are now located in the 

Plainville office.



FCC Interim Cap Order



FCC Interim Cap Order

� FCC adopted a cap on USF support to control USF growth.

� FCC also adopted a limited exception to the interim cap if CETC submits 

own costs.

� CETCs are not “subject to the interim cap to the extent that it files cost data

demonstrating that its costs meet the support threshold in the same manner 

as the incumbent LEC.”

� The FCC stated that its intent in adopting the Cost Study Exception was to 

be consistent with the precedents established in the ALLTEL-Atlantis Order

and the AT&T Dobson Order. 

� In the ALLTEL-Atlantis Order, the Commission stated that a CETC's “high 

cost support would [] be determined by USAC by applying the same

benchmarks that are applied to an incumbent LEC's costs to determine its 

support.”



RICA Letter

� The Rural Independent Competitive Alliance (RICA) has 

filed a letter in support
� RICA urges the FCC to provide USAC with guidance on processing USF 

payments to CETCs that submit cost studies.

� Nex-Tech and other RICA members have responded to pleas of residents in 

nearby rural areas where large ILECs provide basic service utilizing old 

obsolete networks, and focus on serving densely populated areas.

� “Identical support” rule does not achieve the FCC’s underlying universal service 

objectives, and results in insufficient funding in rural areas.

� Inequitable result occurs when a rural CETC, such as Nex-Tech, attempts to 

bring state-of-the-art service to a high-cost area that is underserved by the large 

incumbent carriers.

� Nex-Tech’s cost submission to USAC raises no new or novel process or issue.



Nex-Tech Cost Based USF Study



Nex-Tech Cost Based USF Study

� Under the USF identical support rule, Nex-Tech's 

USF support for the year 2008 was $33,722 

(approximately 55 cents per line per month).

� Nex-Tech's cost based USF computation shows that 

an annual USF amount of $1,955,542 is required to 

provide and maintain the required universal services 

in remote, low customer density areas where     

Nex-Tech has been designated an ETC in Kansas 

(approximately $26.97 per line per month).



Nex-Tech Cost Based USF Computation

� Computation based on year 2008 financial 

information following the same rules and 

methodology that apply to rural ILECs. 
� Accounting follows FCC Part 32 Rules.

� Non-supported operations removed following FCC Part 64 

Rules.

� Jurisdictional Separation performed following FCC Part 36 

Rules.

� Interstate Common Line Separation performed following FCC 

Part 69 Rules.

� High Cost support calculated following FCC Part 54 Rules.



Nex-Tech Cost Based USF Computation

� High Cost Loop Support (HCL)

� $90,886 monthly; $1,090,632 annual amount

� Local Switching Support (LSS)

� $2,866.50 monthly; $34,398 annual amount

� Interstate Common Line Support (ICLS)

� $69,209.33 monthly; $830,512 annual amount



Nex-Tech Cost Based USF Filing

� USF Support request filed July 29, 2009

� FCC via ECFS and letter, WC Docket No. 05-337;      

CC Docket No. 96-45

� USAC letter

� Follow-up discussions with Karen Majcher, Vice 

President, High Cost and Low Income Division

� Need FCC direction for oversight and administration of 

CETC cost based USF studies



Nex-Tech’s Request

� FCC to direct USAC to process the cost studies submitted by CETCs, and 

specifically, the cost study submitted by Nex-Tech to USAC.  Nex-Tech 

requests that the FCC direct USAC to provide Nex-Tech with the full 

amount of USF support based on Nex-Tech's actual costs.  Pursuant to the 

FCC's Interim Cap Order, Nex-Tech should receive the full amount of USF 

support as demonstrated by the cost study.

� Nex-Tech requests that HCL Support be distributed on the USF 

computation beginning January 1, 2010, following the schedule for HCL 

payments to rural ILECs.

� Nex-Tech requests that LSS be distributed on the USF computation 

beginning May 1, 2008 (based on Interim Cap Order).

� Nex-Tech requests that ICLS be distributed on the USF computation 

beginning May 1, 2008 (based on Interim Cap Order).



VENABLE:LP

VIA ECFS

Marlene H. Dortch, Secretary
Office of the Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554

July 29, 2009

575 SEVENTH STREET NW WASHINGTON, DC 20004
T 202.344.4000 F202.344.8300 wwwVenable.com

Re: Nex-Tech, Inc.
Submission of Cost Study
WC Docket No. 05-337; CC Docket No. 96-45

Dear Ms. Dortch:

On behalf of Nex-Tech, transmitted herewith is a copy ofNex-Tech, Inc.'s ("Nex-Tech")
cost study that is being filed with the Universal Service Administrative Company ("USAC").
Pursuant to informal guidance from FCC staff, the cost study is being submitted to both USAC
and the FCC. Nex-Tech's submission to the FCC is only for informational purposes at this time.
However, should USAC determine that input from the Commission is required for USAC to
process Nex-Tech's request for universal service fund ("USF") support, or to the extent that
USAC requires direction from the FCC regarding the handling ofNex-Tech's request for USF
support based on the cost study, Nex-Tech requests that the Commission instruct USAC to
provide the full amount ofUSF support as shown by the cost study.

In the FCC's Interim Cap Order, 1 the Commission determined that the amount ofUSF
support that competitive eligible telecommunications carriers ("ETCs") receive should be limited
to control the growth of the USF. Specifically, the FCC ruled that the total annual competitive
ETC support for each state would be capped at the level of support that competitive ETCs in that
state were eligible to receive during March 2008 on an annualized basis. However, the FCC
adopted limited exceptions to the application of the interim cap - one of which allowed a
competitive ETC to exceed the interim cap to the extent it filed cost data demonstrating that its

I High-Cost Universal Service Support; Federal-State Joint Board on Universal Service; Alltel
Communications, Inc., et al. Petitions for Designation as Eligible Telecommunications Carriers RCC Minnesota,
Inc.; RCC Atlantic, Inc. New Hampshire ETC Designation Amendment, we Docket No. 05-337, ee Docket No. 96
45, 23 Fee Rcd 8834 (2008) ("Interim Cap Order").

Document3



VENABLE:LP
Marlene H. Dortch, Secretary
July 29, 2009
Page 2

costs met the support threshold in the same manner as the incumbent local exchange carrier
("ILEC").

Pursuant to the cost study exception in the Interim Cap Order, Nex-Tech prepared the
attached study demonstrating that its costs meet the support threshold in the same manner as the
competing ILEC. High Cost Loop ("HCL"), Local Switching Support ("LSS"), and Interstate
Common Line Support ("ICLS") was calculated using the same methodology as rural ILECs.
The cost study demonstrates that USAC should provide Nex-Tech with $1,955,542 in annual
federal USF support.

As discussed above, the cost study is being filed directly with USAC under its normal
USF processing procedures to request the amounts that are supported and justified by the cost
study. Nex-Tech would be pleased to provide further information should the FCC need to assist
USAC in its analysis of Nex-Tech's USF support request.

Please contact the undersigned if there are any questions with respect to this matter.

Respectfully submitted,

~/~J::'Zu. Troup
T~s~. Lee

Counsel for Nex-Tech, Inc.

Enclosure

cc: Thomas Buckley
George Seigel

Document3



July 29,2009

Ms. Karen Majcher
Vice President High Cost & Low Income Division
Universal Service Administrative Company
2000 L Street, NW, Suite 200
Washington, DC 20036

Dear Ms. Majcher:

Nex-Tech, Inc. (''Nex-Tech'') submits a cost study to the Universal Service Administrative Company
("USAC") that complies with the exemption to the current Eligible Telecommunications Carrier
("ETC") cap for Universal Service Funding ("USF") (Interim Cap Order, WC Docket No. 05-337
and CC Docket No. 96-45). Nex-Tech (Study Area Code 419007) is a provider of
telecommunications services in rural western Kansas and is certified as an ETC.

The attached cost study demonstrates that Nex-Tech's costs meet the USF support threshold in the
same manner as lUral Incumbent Local Exchange Carriers ("ILECs"). High Cost Loop ("HCL"),
Local Switching Support ("LSS"), and Interstate Common Line Support ("ICLS") were calculated
using the same methodology as rural ILECs. The results of the cost study show Nex-Tech's annual
federal USF support is $1,955,542. Below is a summary of the requested annual support by USF
mechanism:

HCL $ 1,090,632
LSS $ 34,398
ICLS $ 830,512

Total $ 1,955,542

Also attached are the required certifications that mirror the ILEC format. Nex-Tech requests
payment of the USF amounts that are supported and justified by the cost study. Please let us know if
we can provide further information to assist USAC in its analysis ofNex-Tech's USF request.

Respectfully submitted,

a//)d/~
h~iCk

Chief Operating Officer

Enclosure

.on..
The Power of~
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UNIVERSAL SERVICE FUND

2009 CERTIFICATION

I am Chief Operating Officer ofNex-Tech, Inc. SAC 419007. I hereby certify that I have overall responsibility for the
preparation ofall data in the attached 2009·1 data submission for this company and that I am authorized to execute this
certification.

Based on infOlmation known to me 01' provided to me by employees responsible for preparation of the data in this
submission, I hereby certify that the data have been examined and reviewed and are complete, accurate, and consistent
with the rules of the Federal Communications Commission.

Date: {)7- c29- 01

CerlifyingSigllaru..., ;y# dJ
Name: Jeff Wick

Title: Chief Operatin& Officer

Period Covered: January 1. 2008 to December 31. 2008

This company during calendar year 2010 will be: ..fulral

This company has not acquired any exchanges during the period covered.

(FCC rules state that persons making willful false statements in this data submission can be punished by fine or
imprisonment under the provisions of the U.S code, Title 18 Section 1001).
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FCC Form 609 FCC F 509
Interstate Common Line Support Mechanism OMB Control No 30~~~0972

Annual Common Line Actual Cost Data Collection Form .

ANNUAL COMMON LINE ACTUAL COST DATA COLLECTION
Block 1 • Contact Information

ROW# DATA ELEMENT
FORMAT OF REQUESTED

RESPONSE
DATA

1 Carrier Study Area Code 6 numeric dioits 41900'

2 Carrier Studv Area Name alpha characters Nex-Tech, Inc.

3 Service Provider Identification Number 9 numeric dioits 14302855E

4 Data Period (specifv years) mm/dd/yyyy - mm/dd/ww 01/01/2008-12/31/2008

5 Date of Submission mm/dd/vvvv 07/28/0~

6 Contact Name alpha characters Jeff Wick

Contact Telephone Number [including
7 area code] 10 numeric dioits 7856257070

8 Contact E-mail Address alpha/numeric characters ·wick@nex-tech.com

Block 2 • Actual Annual Common Line Revenue Requirement by Study Area

Annual Common Line Costs for the
9 reporting period amount in $ $1,340,984.6

Annual SLC Revenues for the reporting
10 period amount in $ $499.752,0

Annual Special Access Surcharges for
11 the reportino period amount in $ $0,0

Annual Line Port Costs in Excess of
Basic Analog Service for the reporting

12 period amount in $ $10.720.5

13 Annual LTS for the reporting period amount in $ $0.0

Annual Transitional Carrier Common
Line Charge Revenues for the reporting

amount in $ $O.O(14 Ineriod

ANNUAL COMMON LINE ACTUAL COST DATA COLLECTION Revised November 2004



FCC Fonn 509
Interstate Common Line Support Mechanism

Annual Common Line Actual Cost Data Collection Form

FCC Form 509
OMS Control No. 3060-0972

TO BE COMPLETED BY THE REPORTING CARRIER,IF THE REPORTING CARRIER IS FILING FCC FORM 509 ON ITS OWN BEHALF:

Certification of Officer or Employee as to the Accuracy of the Data Reported in FCC Form 509, Interstate Common Line
Support Mechanism Annual Common Line Actual Cost Data Collection Form, on Behalf of Reporting Carrier

I certify that I am an officer or employee of the reporting carrier; my responsIbilities include ensuring the accuracy of the Interstate
Common LIne Support Mechanism annual common line actual cost data In FCC Form 509; and, to the best of my knowledge, the
Information reported on this form is accurate.

arne of Reoortina Canier Nex-Tech. Inc /\

ijgnalure of authorized officer or emplovee V,f/ III './5 10,te (/7-,)1-09
rinled name of aulhorized officer or emplovee Jeff~ (I

IUe or posillon of authorized officer or emolovee Chief Qoerallno Officer

releohone number of authorized officer or emolovee: (765) 625 - 7070. ext.

ludv Area Code of Reportino Carrier I 4190071
If~lIng Due Dale for this form I 071311091mmlddfww)

Persons willfully making false statements on this form can be punished by fine or forfeiture under the Communications Act of 1934, 47 U,S.C, §§
502, 503(b}, or fine or Imprisonment under Title 18 of the United States Code, 18 U.S,C. § 1001.

CERTIFICATION·REPORTING CARRIER Revised November 2004
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SAR ID 419007

Local Switching Support

CERTIFICATION

This certification statement must be signed by the officer or employee responsible for the
overall preparation of the data submission. (Ref. Part 54 of FCC Rules, 47 C.F.R.
Section 54.707).

The completed celtification statement must accompany the data submission.

CERTIFICATION

I am Chief Operating Officer. I hereby celtify that I have overall responsibility for the
(Title of Certifying Officer or Employee)

preparation of all data in the attached 2008 Local Switching Support True-up data submission
for Nex-Tech. Inc. and that I am authorized to execute this certification.

(Name of Carrier)

Based on information known to me or provided to me by employees responsible for the preparation of
the data in this submission, I hereby certify that the data have been examined and reviewed and are
complete, accurate, and consistent with the rules of the Federal Communications Commission.

Date: July 28, 2009 () /;}

Certifying Signature: --/~Y:F",""""~_-I.A,L..lo...:l~'-4'q;'-,,,,,22I..L- --

Name: Jeff Wick

Title: Chief Operating Officer

Period Covered: January 1, 2008 to December 31, 2008

Persons willfully making false statements on this form can be punished by fine or
forfeiture under the Communications Act of 1934, as amended, 47 U.S.C. §§ 502,
503(b), or fine or imprisonment under Title 18 ofthe United States Code, 18 U.S.C.
§ 1001.
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December 11, 2009 
 

 

Ms. Marlene H. Dortch, Secretary 

Federal Communications Commission 

445 12th Street  

SW Portals II, Room TW-A325  

Washington, DC 20554 

 

 

 

   Re:   Nex-Tech, Inc. 

 Submission of Cost Study 

 WC Docket No. 05-337; CC Docket No. 96-45  

 

 

Dear Ms. Dortch: 

 

The Rural Independent Competitive Alliance (“RICA”) respectfully submits this 

letter-comment in the above-referenced proceeding to support the expedient grant of the 

request by Nex-Tech to receive Universal Service Fund distributions based on its own costs.   

Although Nex-Tech submitted its cost study to USAC on July 29, 2009, in a manner 

consistent with established USF procedures, USAC has not acted to distribute USF support to 

Nex-Tech on the basis of its actual costs.   

RICA respectfully urges the Commission to direct USAC to distribute to Nex-Tech 

USF support based on Nex-Tech's actual costs pursuant to the FCC's Interim Cap Order1 and 

the Commission’s established rules and procedures.  RICA further urges the Commission 

 

 

 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
1 High-Cost Universal Service Support; Federal-State Joint Board on Universal Service, Alltel 

Communications, Inc, et al Petitions for Designation as Eligible Telecommunications Carriers RCC Minnesota 

Inc. , RCC Atlantic, 8834 (2008) ("Interim Cap Order"). 
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to provide USAC with specific guidance and direction with respect to the processing of USF 

payments to all competitive eligible telecommunications carriers (“ETCs”) that submit 

company-specific cost studies as a basis for the determination of their appropriate USF 

distributions. 

RICA is a national association of competitive local exchange carriers (“CLECs”) that 

are affiliated with rural incumbent local exchange carriers (“ILECs”).  RICA members, 

including Nex-Tech, provide facilities-based service in rural areas.  Following the 1996 Act, 

Nex-Tech and other RICA member companies responded to the pleas of their neighbors 

residing in nearby rural areas where the incumbent carrier provides basic service utilizing 

older obsolete networks.  The customers in these rural areas, in contrast to the rural areas 

served by rural ILECs, are served by much larger incumbent carriers whose business plans 

focus on more lucrative densely populated service areas.  

Nex-Tech and other RICA members brought state-of-the-art service over modern 

facilities to residential and business subscribers in these severely underserved areas and 

quickly achieved significant market share.  As a result, many rural communities in remote, 

low density areas, including those served by Nex-Tech, have modern reliable 

communications services for which they would still be waiting if their only choice was the 

large incumbent LEC.  Nex-Tech and other RICA members stand ready, willing and 

operationally able to expand their commitment to the provision of state of the art services in 

rural under-served area, including the deployment of networks that will support the provision 

of high speed broadband services.   The financial ability of these carriers to achieve this 

national goal, however, is largely dependent upon the Commission’s USF high cost support 

system.  
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As providers of service in high cost to serve rural areas, the service areas in which 

RICA members focus are not generally  market driven.  These areas lack the economic and 

demographic characteristics of competitive market driven areas. The willingness of RICA 

members to make the financial commitment to bring advanced network services to these 

formerly under served rural areas is, therefore, largely based on the correct implementation 

of the Commission’s universal service policies which recognize that a rationale portion of the 

costs of provision of services at reasonable rates to the rural consumers must be recovered 

through mechanisms other than the rates charged to rural end users. 

In fact, all carriers serving high cost to serve rural areas face a similar dilemma.  In 

order to provide advanced services at reasonable rates to rural customers, carriers serving 

high cost to serve rural areas require the continuity of Commission policies that enable them 

to recover a rational portion of their costs from mechanisms other than rural end user 

customer charges.   

RICA has, in this regard, fully supported the Commission’s efforts to control and 

reform the USF by ensuring that the funding requirements of the high cost support program 

are directly tied to the actual costs of providing service.   Accordingly, RICA has long 

advocated that rural CLECS that are designated as ETCs should recover a reasonable portion 

of their costs from the USF based on the submission of their costs in a manner consistent 

with the rules applied to rate of return regulated carriers. 

RICA has consistently noted that the flawed “identical support” rule utilized to 

determine the distribution of USF to competitive ETCs does not achieve the Commission’s 

underlying universal service objectives.  In some instances, the “identical support” rule has  
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resulted in excessive funding that has no relation either to the actual costs of the service 

provided by the recipient.  In other instances, including that experienced by Nex-Tech, the 

“identical support” rule results in insufficient funding. 

This inequitable result occurs when a rural competitive ETC, such as Nex-Tech, 

attempts to bring state of the art universal service to a high cost to serve area that is 

underserved by the large incumbent carriers.  These areas, often relatively neglected by the 

larger incumbent LECs, are not subject to the receipt of USF based on actual costs.  Instead, 

these areas are subject to the USF formulas applied to non-rural LECs that are associated 

with models related to the large carrier’s statewide costs which include the costs of serving 

the more densely populated and lower cost to serve areas of the state.2    

The Commission took a most welcomed first step in addressing this problem when it 

adopted the Interim Cap Order in which it both established a cap on the “identical support” 

based USF available to competitive ETCs, and, at the same time, adopted a limited exception 

to the interim cap when a competitive ETC submits its own costs as the basis for determining 

its USF distribution (the "Cost Study Exception").   While RICA heartily applauded the 

Commission’s action that explicitly fosters the nation’s universal service policies by 

rationally enabling a competitive carrier to obtain USF distributions based on the actual cost 

of providing universal service, RICA and its members are disheartened by the apparent stall 

that has taken place in implementing the policy adopted last year.   

 

 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
2 Moreover, the manner in which USF high cost support distributions to non-rural carriers is determined has 

been the subject of a long pending Appellate Court remand to the Commission.  The issues raised by the remand 

could easily be resolved if the Commission applied the same cost based USF distribution rules to all ETCs as it 

applies to rural incumbent carriers.  
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RICA understands that the delay by USAC in moving forward arises because of 

concern with regard to its understanding of the Commission’s expectation of how a 

competitive ETC will demonstrate its own costs.  In the case of Nex-Tech and any other 

wireline facilities-based ETC, however, there is no question about how the cost 

demonstration is made. The FCC stated that, pursuant to the Cost Study Exception, "a 

competitive ETC will not be subject to the interim cap to the extent that it files cost data 

demonstrating that its costs meet the support threshold in the same manner as the incumbent 

LEC.”3  The plain and clear words of the Commission provided equal treatment and equal 

protection to Nex-Tech and all similarly situated competitive ETCs.  Nex-Tech is required to 

do exactly as it has done:  prepare a demonstration of its costs in exactly the same manner as 

a wireline incumbent LEC demonstrates its costs.  Nex-Tech has prepared and submitted its 

demonstration of its actual costs pursuant to Parts 32, 36 and 69 of the Commission’s Rules, 

consistent with the precise manner in which an incumbent LEC files its costs.   

Nex-Tech’s cost submission to USAC raises no new or novel process or issue.  

Nonetheless, the Nex-Tech cost submission lingers at USAC more than a year after the 

adoption of the Interim Cap Order.  The failure to distribute USF high cost support to Nex-

Tech on the basis of its own costs – and consistent with the Commission’s straight-forward 

and rational universal service policy – is inequitable to Nex-Tech, its customers and its 

potential customers residing in under-served rural areas.  Moreover, the unnecessary delay in 

processing Nex-Tech’s company-specific cost demonstration raises an alarm for all RICA 

members and all potential carriers that stand ready, willing and operationally ready to bring  

 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!

3 Interim Cap Order, ¶ 31 
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advanced services to rural areas by imposing the question of whether they can rely on the 

universal service policy and rules that the Commission adopted. 

RICA and its members fully understand that the Commission is challenged with a 

barrage of significant policy and operational issues, and regrets that it is necessary to bring 

this matter to the Commission’s attention.  RICA notes, however, that this matter does not 

involve an unsettled matter of law or unresolved issue of fact; nor does it require the 

dedication of any new staff resources.    By directing USAC to process the company-specific 

cost demonstrations filed by  Nex-Tech and any other wireline competitive ETC that “files 

cost data demonstrating that its costs meet the support threshold in the same manner as the 

incumbent LEC,”4  the Commission can easily resolve this matter and remove the concern 

that has been raised with respect to the Commission’s intent to implement the Cost Study 

Exception policy adopted last year.  

   

    Sincerely, 

 

       s/Stephen G. Kraskin 

 

       Stephen G. Kraskin  

       Counsel to the  

       Rural Independent Competitive Alliance 

       2154 Wisconsin Ave. N.W. 

       Washington, D.C. 20007 

       202-333-1770 

       skraskin@independent-tel.com 

!
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4 Interim Cap Order, ¶ 31 


